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On the eve of the fourth
WTO Ministerial Conference
in Cancun, Mexico, on
September 10-15, 2003,
the Cordell Hull Institute’s
Trade Policy Roundtable
reviewed the “big picture”
issues to be addressed by
ministers and officials.

The meeting on September
8, 2003, was held in the
Washington, DC, offices of
the international law firm
Hogan & Hartson, located in
the Columbia Square Build-
ing designed by I.M. Pei
(pictured above).
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Opposite is the text of the
presentation by David
Woods (above).
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EVE OF THE WTO MINISTERIAL...

Prospects for Cancun and the
Doha Round Negotiations

David Woods

ALMOST two years through a three-year negotiation, the WTO
Ministerial Conference in Cancun, Mexico, on September 9-14,
2003, is regarded as the “"mid-term review” of the Doha Round
negotiations. Very clear markers were set in Doha, Qatar, where
the negotiations were launched in November 2001, and soon
afterwards in Geneva to ensure sufficient progress would be made
at this point for a conclusion to the round to be achievable by the
end of 2004. The key markers were as follows:

A. Where the negotiations are supposed to be. What
Cancun is meant to settle.

Deadline Status

1. Agriculture

30 March
2003

Agree the modalities for Deadline missed
new reform commitments,
covering market access,
domestic support and
export competition. That
means target figures for
reducing tariffs, expanding
tariff quotas, reducing
domestic support
expenditure (or making it
less trade distorting) and
eliminating or winding back
ex-port subsidies and other
elements of export
competition (export credits,
food aid, state trading
enterprises etc.)

On the basis of these Cancun Deadline missed
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on Tariffs and Trade and its
successor the World Trade
Organization (1983-96), is
the Managing Director of
World Trade Agenda Con-
sultants, Geneva. In 1996-
99, he was at Goldman
Sachs International Ltd,
London.

In 1999, Mr Woods founded
and edited the World Trade
Agenda, a fortnightly public-
cation, which evolved into a
trade consultancy in 2002.

About the Meeting

Much depends on the WTO
Ministerial Conference in
Cancun achieving some
traction in the troubled
Doha Round negotiations.
In November 2001,
ministers agreed a schedule
of deadlines for settling
modalities for negotiations
aimed at completing the
round by the end of 2004,
which they must have
thought was realistic.

But governments have
failed to meet one deadline
after another. Thus settling
the modalities for negotia-
tions on agriculture and
market access for non-
agricultural products, as
well as on extending the
WTO to investment and
competition, will be a for-
midable task for ministers
from 146 countries to settle
in just five days.

There will have to be some
kind of compromise and,
failing that, an exit strategy
that avoids a breakdown,
which would add another
dimension of uncertainty to
the world economy.

Other Speakers

Besides Mr Woods, the
others on the program
were: Clayton Yeutter, Of
Counsel at Hogan & Hartson
LLP, attorneys-at-law,
Washington, DC, and Hugh
Corbet, President of the
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agreed modalities, all
participants would table
detailed schedules of
commitments that would be
the basis for further
negotiations.

2. Services

First round of requests and
offers

3. Non-agricultural
market access

Agree the “modalities” for
negotiations on industrial
tariffs, which means
deciding whether to use a
formula to secure tariff cuts,
to adopt a sectoral
approach (elimination or
harmonization), to nego-
tiate through requests and
offers or a mixture of all
three approaches. It also
assumes the adoption of
some overall targets and
some differentiation
between developed and
developing countries.

4. Dispute-settlement
rules

Agree on a package of
improvements to the WTO
dispute-settlement system

5. Intellectual property
protection

Agree on a registration
system for “geographical
indications” on wines and

Initial
requests - 30
June 2002
Initial offers -
30 March
2003

30 March
2003

31 May 2003
(Early imple-
mentation
outside the
single under-
taking)

20 September
2002

because no
modalities

Deadlines met by
some countries,
but they were
minimal offers

Deadline missed

Deadline missed

Deadline missed
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Cordell Hull Institute.

Trade Policy Roundtable

The Cordell Hull Institute’s
Trade Policy Roundtable is
sponsored by seven inter-
national law firms in
Washington, DC: Akin Gump
Strauss Hauer & Feld,
Arnold & Porter, Hogan &
Hartson, O'Melveny &
Myers, Sidley Austin Brown
& Wood, Steptoe & Johnson
and Wilmer Cutler Pickering
Hale & Dorr.
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spirits

6. Special-and-differ-
ential treatment for
developing countries

Conclude consideration of
proposals to strengthen
S&D provisions — over 80
proposals tabled.

7. “Implementation”
issues

Conclude consideration of
50+ issues raised before
Seattle which relate to
Uruguay Round
implementation problems of
developing countries.

8. “Singapore” issues

A decision on launching of
negotiations covering
investment, competition
policy, trade facilitation and
transparency in government
procurement.

9. Environment

Report and recommenda-
tions on the limited
mandate on environment in
the Doha declaration

31 July 2002
and
subsequent
extensions

31 December
2002

Cancun

Cancun

About 20 modest
decisions to be
referred to
ministers in
Cancun

Minimal results -
many issues
remain outstand-

ing

Pending

No results to
report, no
recommendations

B. The starting point for ministers at Cancun

Ministers will have before them a draft declaration drawn up and
circulated by the Chairman of the WTO General Council,
Ambassador Carlos Perez de Castillo of Uruguay. The draft has
been the subject of consultation and negotiation in Geneva, but
has not been agreed by delegations. It recognizes that even at
Cancun the detailed modalities for the negotiations on agriculture
and non-agricultural market access will not be agreed. Despite

that, it seeks to move the negotiations forward.
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1. Agriculture

The detailed modalities proposals put
forward earlier this year by the Agriculture
Committee Chairman, Stuart Harbinson,
have been, for the moment at least,
abandoned. The Perez de Castillo draft
follows relatively closely the “framework”
agreed by the U.S. and EU in early August.

e It envisages an unspecified range of
reductions in domestic support
payments and “de minimis” payments
and establishes new disciplines for the
“blue box” (less trade-distorting direct
payments).

e It offers a cocktail of approaches to
improving market access (“Swiss”
formula and “Uruguay Round” reduction
approaches as well as duty elimination.
It also requires unspecified expansion of
tariff rate quotas - notably for “import
sensitive” products

e It proposes parallel (unspecified)
reductions in export subsidies and
export credit advantages. Elimination
for (unspecified) “products of particular
interest to developing countries”.

e Special and differential treatment is
offered to developing countries.

Perez de Castillo also drew modestly from
the “"G20” (developing Cairns members plus
key players like India and China)
agriculture proposal tabled in response to
that of the EU/U.S. This proposal allows for
the elimination of the “Blue Box"”, capping
of the “"Green Box” (potential reductions for
developed countries) and elimination of
export subsidies on all products. However,
it also allowed for significant S&D
exceptions for developing countries,
especially on domestic support and market
access.

2. Non-agricultural market access

Detailed proposals put forward by the
negotiating group chairman earlier this year
have been abandoned. The draft for
ministers seeks merely to pencil in some
elements in the form of a framework.

Deadline

Agreement on
detailed
modalities must
be secured in the
Agriculture
Committee by a
date to be
determined by
ministers (early
20047?)

Agreement on
detailed
modalities in the
negotiating group
by a date to be
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determined by
e The principal vehicle for securing tariff | ministers (same
cuts would be a “non-linear” formula (a | as that for
formula that would reduce existing high | agriculture).
duties more significantly than lower
duties.

e Tariffs would be cut from their “bound”
rates, not their applied rates.

e Sectoral initiatives - leading to duty
elimination or harmonization - should
be part of the negotiation.

e Developing countries get some
flexibility but are required to bind most
of their tariffs. Least-developed
countries need not offer tariff reductions
but should “substantially increase” their
level of bindings. LDCs should be given
duty-free access for non-agricultural
products to developed markets.

e Market access commitments made by
recently-acceded members (read:
China) to have special provisions.

3. Services

No decision of substance required. Push to | Improved offers

negotiations on additional GATS rules to be tabled by a
covering subsidies, safeguards, domestic date to be
regulation and government procurement. specified by
Members that have not submitted initial ministers

offers will be called upon to do so.

4, Rules negotiations

Negotiating group instructed to shift its None - but there
emphasis from identifying issues “to will be pressure
seeking solutions”. Work on antidumping, for one

subsidies and countervailing measures,
including fisheries subsidies to be
“accelerated”. The Doha mandate is to
undertake “negotiations aimed at clarifying
and improving disciplines” under the WTO

agreements.

5. Intellectual property

Registration system for wines and spirits - Ministers to
new deadline to conclude work decide

6. Environment

Continuation of work None - but EU will
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The mockingbird is the
state bird of Tennessee.
Cordell Hull represented a
district of Tennessee in the
Congress of the United
States, and was elected a
senator from there, before
becoming U.S. Secretary of
State (1933-44).

“The mockingbird is known
for fighting for the
protection of his home -
falling, if need be, in its
defense. Mockingbirds are
not intimidated by animals
larger than themselves and
have been known to attack
eagles”
- Diana Wells, 100
Birds and How They Got
Their Names (Chapel Hill,
NC: Algonquin, 2002)

7. Dispute settlement rules

Completion and implementation of long-
standing work program

8. Singapore issues

For each of the four issues, ministers will
have before them two initial options: either
to agree that negotiations should start or to
agree that the current situation does not
provide the basis to commence nego-
tiations. If there is a positive decision then
draft modalities — based on ideas tabled by
the proponents in each case - are append-
ed to the chairman’s draft declaration.
These could be adopted as is or, more
likely, be subject to amendment by
ministers. If negotiations go ahead in any
or all of the four areas, then new
negotiating groups would need to be
established.

9. Special and differential treatment

24 decisions to be adopted at Cancun.
Continuation of work in Geneva afterwards.

10. “Implementation” issues
“Renewed determination” to find solutions
on outstanding issues. Director-General to
continue consultations on extension of
protection of geographical indications.

press

End-May 2004

None. However,
ministers may
decide to impose
deadlines. As of
now the new neg-
otiating groups
would decide
work plans and
schedules after
Cancun, except in
the case of
investment where
it is proposed
that the chairman
present a draft
text of an agree-
ment by 30 June
2004.

Report required
from General
Council at next
ministerial meet-
ings (end-20047).
India and others
will press for
more demanding
timeline.

General Council
to review
progress at a
date for ministers
to determine. EU
will press for tight
timeline on GIs.

C. What will determine “success” or “failure” at Cancun?
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Can the Cairns Group (and the U.S.?) win amendments on
agriculture that would leave a high-ambition DDA result still
attainable?

Can Washington convince the rest of the membership it is
still committed to an ambitious outcome across the board?

Will the EU and Japan give up the fight for negotiations on all
Singapore issues? Will India simply fight against an invest-
ment negotiation or all four Singapore issues?

Can the Singapore issues be “un-bunched” with trade
facilitation and government procurement put on separate
tracks? Should some or all be removed from the single
undertaking? Is there a plurilateral solution?

Will the EU press its demands on GIs (it now wants explicit
protection for 41 alcoholic and food products as part of the
agriculture agreement)?

Will the EU press seriously on its environment agenda -
notably on the precautionary principle and packag-
ing/labelling?

Will the U.S. be able to live with concrete negotiations on
antidumping and subsidies, if others demand a tighter remit
from ministers?

Will developing countries acquiesce in a “death by neglect”
solution on S&D and implementation?

Will ministers persist with the end 2004 deadline to conclude

the negotiations overall?
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